
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:-    Smti S. Bhuyan, AJS 

   Additional Session Judge, Bilasipara 

Session Case No- 29 of 2015   

u/s 376 IPC 

STATE 

Versus 

         Nur Bakta Sk.  

                              Accused person 

(Committed by Ms. M. Bhadani, then learned SDJM (M) Bilasipara in GR case No- 

162/12 u/s 376/448 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. PP 

For the accused:-   Mr. Abdul Mannan , Advocate. 

Date of institution of the case    :-   26-03-14 

Date of commitment            :-   06-02-15 

Date of Framing charge          :-   13-05-15 

Date of prosecution evidence   :-   29-09-15,09-02-16, 11-08-16, 09-11-16, 

           23-02-18  

Statement of accused recorded on  :-    15-03-18 

Date of Argument                       :-   20-03-18 

Judgment delivered                 :-   03-04-18  
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JUDGMENT 

Prosecution Case 

1. Prosecution case as unfurled from complaint petition is that prior to 10 

month of lodging of this complaint, complainant married son of accused Nur 

Bakta Sk. and after one month of marriage accused sent his son to work outside 

and as husband complainant went outside for work she stayed in the house of 

accused. Taking advantage of the same while complainant’s mother in law went 

to collect fire wood on 02-02-14 at about 01.00 pm committed rape on her. She  

tried made hue and cry but accused gagged her mouth by some clothes and 

none come to save her and after committing rape accused Nur Bakta Sk. 

threatened her with sharp weapons. Complainant tried to narrate the said 

incident to her husband but could not do so. Thereafter on advice of accused Nur 

Bakta Sk., her husband took complainant to brick field industry for work and 

after passing of 2/4 days accused came to brick field and instigated her husband 

telling false fact and her husband drover her out from her matrimonial house 

after physical and mental torture and since then complainant is living at her 

parental house. To this fact on 19-03-14 complainant lodged complaint petition 

before the SDJM (M) Bilasipara.             

Investigation 

2. Officer-in-charge of Bilasipara police station on receiving the complaint 

petition of informant/victim forwarded by ld. SDJM (M) Bilasipara registered a 

police case vide Bilasipara police case No. 214/14 under section 376/448 I.P.C. 

and SI D.D. Das was entrusted to conduct the investigation of the case and after 

completion of investigation IO submitted charge sheet against the accused 

person named herein above u/s 376/448 I.P.C.    

Committal 

3. On receipt of the charge sheet, then learned SDJM (M) Bilasipara took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Learned 

Session Judge, Dhubri made over the case to this court for trial. 

Charge 

4. My then Ld. Predecessor after hearing ld. counsel for both sides and 

perusal of material on record framed charge u/s 376 IPC against the accused 
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person Nur Bakta Sk. and when charge read over and explained to the accused 

person he pleaded not guilty and claimed to be tried.  

Trial 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 7 number of witnesses and exhibited      

5 nos of documents. PW-1 Complainant/victim, PW-2 Mojibar Rahman, PW-3 

Mala Bibi, PW-4 Aminur Islam, PW-5 Mostt. Nasirbhan Bibi, PW-6 SI (UB) Bitu 

Marme, PW-7 Dr. Anjumanara Ahmed. Ext-1 complaint petition, Ext-2 statement 

of victim recorded u/s 164 Cr.P.C, Ext-3 Charge sheet, Ext-4 Medical report, Ext-

5 Clinical report. After closure of the prosecution evidence, statement of the 

accused person recorded u/s 313 Cr.P.C. Accused plea is total denial, however 

declined to adduced evidence in support of the plea of denial. 

6.                        POINTS FOR DETERMINATION:- 

 

i) Whether accused on 02-02-14 at about 01.00 pm at his house at village 

Jogirmahal under Bilasipara PS committed rape on the informant/victim?  

ARGUMENT 

7. I have heard learned counsel for both sides. Ld. Addl. P.P. made 

submission that informant/victim of this case proved the prosecution charges 

against the accused. Ld. defence counsel made submission that though 

informant/victim of this case stated against the accused but her evidence did not 

corroborated by other PWs and as informant/victim made different statement at 

different point of time her statement is not believable and therefore prosecution 

case against accused is not at all proved and accused entitled acquittal.  

PROSECUTION EVIDENCE 

8. PW-1 is the informant/victim of this case. Her evidence is that she 

married son of accused more than 1 ½ years ago and after marriage she started 

living in her matrimonial home at Jogirmahal village under Bilasipara PS. She 

deposed after one week of her marriage one day while she was staying alone in 

her matrimonial house and cooking meal then her father in law i.e accused 

approached her and started saying abusive language and at that time her 

husband and mother in law were absent. She deposed accused told her that he 

wanted to marry her and wanted to lead conjugal life with her for which she 

frightened and went inside the bathroom till return of her mother in law. 

Thereafter she complaint her husband over phone about her father in law but 
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her husband did not believe and scolded her. Her mother in law also did not 

believe her when she complained her. She deposed after few days one day when 

she was taking rest in the evening, her accused  father in law came to her bed 

and put his hand on her breast for several times to which she objected but 

accused uttered abusive language to her. Thereafter one day when she was 

taking bath near well, accused came to see her taking bath and told her he 

wanted to marry her and one day she went to her husband’s work place and told 

him the incident to her husband but her husband does not believe her and 

assaulted and when her family member came to know this atrocities, they took 

her to her father’s house and thereafter she lodged ejahar vide Ext 1. She 

deposed thereafter police recorded her statement and she was also medically 

examined and police also sent her to court for recording of her statement where 

her statement was recorded vide Ext 2. In cross she stated she married with 

second son of accused but divorced him and at present she is leading conjugal 

life with her second husband at different place.  She stated she led conjugal life 

with accused’s son about 2 years and after about 2 years of her marriage her 

husband took her to Rangia Brick filed and she stayed for about 10/12 days and 

from there she went directly to her parental house. She denied the defence 

suggestion that she did not state in her ejahar, before police as well before 

magistrate that accused put his hand on her breast and accused outraged her 

modesty while she was taking bath.  

9. Evidence of PW-2 Mojibar Rahman is that he does not know anything 

about the incident and does not know why case was lodged against the accused. 

In cross he stated his house is adjacent to the house of accused and earlier no 

incident took place in between accused and informant and he did not hear about 

the same. 

10. Evidence of PW-3 Mala Bibi is that she does not know anything about the 

incident. Defence declined to cross examine PW-3. 

11. Evidence of PW-4 Aminur Islam is that he heard that informant had 

lodged the case against the accused but he does not anything about the incident. 

In cross he stated on the day of incident he did not hear about the incident. 

12. PW-5 Mostt. Nasirbhan Bibi deposed she does not know anything about 

the incident and Phulbhanu did not tell her anything about the incident. Defence 

declined to cross examine PW-5. 

13. PW-6 SI (UB) Bitu Marme is IO of this case. His evidence is that on being 

endorsed by O/C Bilasipara PS he investigated this case. During investigation he 
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apprehended the accused Nur Bakta Sk. and after completion of the investigation 

submitted charge sheet against the accused u/s 376/448 I.P.C. vide Ext. 3. In 

cross he stated   the earlier IO had already completed the investigation of the 

case. He stated incident occurred on 02-02-14 and statement of victim was 

recorded u/s 164 Cr.P.C on 12-05-16. 

14. PW-7 Dr. Anjumanara Ahmed deposed on 29-04-13 she examined 

informant/victim  in connection  with Bilasipara PS case no. 214/14 u/s 376/448 

I.P.C. and on examination found patient was well oriented, her external genital 

was normal, hymen was torn, on vagina and anus no abnormality detected, no 

spermatozoa seen in the smear and according to her clinical opinion  patient was 

not consistent with recent sexual intercourse/ assault on her.   

DISCUSSION, DECISION & REASONS THERE OF:- 

15. Prosecution allegation against the accused Nur Bakta Sk is that  accused 

on 02-02-14 at about 01.00 pm at his house at village Jogirmahal under 

Bilasipara PS committed rape on the informant/victim. I have scrutinized the case 

record as well as oral evidence of the prosecution side.  In this case PW-1 

informant is being victim is the star witness of this case. Now let me analyze 

evidence on record. 

16. Offence of rape is defined in section 375 I.P.C. An accused is said to be 

committed rape if accused committed one or more of the following acts:  

i. Penetrates his penis, to any extent, into vagina, mouth, urethra or 

anus of a woman or makes her to do so with him or any other 

person; or 

ii. Inserts, to any extent, any object or a part of the body, not being 

the penis, into the vagina, the urethra or anus of a woman or 

makes her to do so with him or any other person; or 

iii. Manipulates any part of the body of woman so as to cause 

penetration into the vagina, urethra, anus or any part of body of 

such woman or makes her to do so with him or any other person; 

or 

iv. Applies his mouth to the vagina, anus, urethra of a woman or 

makes her to do so with him or any other person. 

Accused did the said act falling under any of the following seven descriptions   

 Firstly - Against her will. 

 Secondly -Without her consent. 
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 Thirdly - With her consent, when her consent has been obtained by 

putting her or any person in whom she is interested in fear of death or of 

hurt. 

 Fourthly- With her consent, when the man knows that he is not her 

husband, and  that her consent is given because she believes that he is 

another man to whom she is or believes herself to be lawfully married. 

 Fifthly - With her consent, when, at the time of giving such consent, by 

reason of unsoundness of mind or intoxication or the administration by him 

personally or through  another of any stupefying or unwholesome 

substance, she is unable to understand the  nature and consequences of 

that to which she gives consent. 

 Sixthly - With or without her consent, when she is under sixteen years 

of age. 

 Seventhly- when she is unable to communicate consent. 

 Therefore prosecution must bring the essential ingredient as defined in 

section 375 I.P.C.  to attract penal provision of section 376 I.P.C. 

17. PW-1 informant/victim deposed she got married with accused’s son about 

1 ½ years ago from the date of recording her evidence on 29-09-15 before the 

court. That means PW-1’s marriage was held with accused’s son in the month of 

March 2014. She filed the complaint before SDJM (M) Bilasipara on 20-03-14 and 

ld. SDJM (M) Bilasipara forwarded the same to O/C Bilasipara PS. In her 

complaint which prosecution exhibited as Ext-1, PW-1 stated on the date of filing 

of the case 10 month passed of her marriage with accused’s son. That means her 

marriage was held in the year 2013 with accused’s son. 

18. PW-1 in her evidence before the court stated after marriage she lived at 

her matrimonial house  and after one weak of her marriage when she was alone 

at home, accused approached her and started saying abusive language and at 

that time she was cooking meal and her husband and mother in law was not 

present at home. She stated accused told her to sit marriage with him and he 

wanted to led conjugal life with her. She frightened and went inside the 

bathroom and came out from both-room when her mother in law came home. 

She told incident to her mother in law but she does not believe her. She stated 

after few days of this incident, one day when she was taking rest, accused came 

to her bed, put his hand on her breast for several times. She objected but 

accused uttered abusive words. Thereafter one day when she was taking bath 

near well, accused came to see her taking bath and told her he wanted to marry 
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her and one day she went to her husband’s work place and told him the incident 

to her husband but her husband does not believe her and assaulted and when 

her family member came to know this atrocities, they took her to her father’s 

house and thereafter she lodged ejahar.  

19. PW-1 in her evidence in chief did not utter a word that accused had 

sexual intercourse with her against her will and consent or made attempt to 

commit rape on her. Thus ingredients of section 375 I.P.C. not all coming. From 

the evidence of PW-1 and her evidence even not pointed any ingredients of 

attempt to made rape on her. PW-2, PW-3, PW-4, PW-5 shown their total 

ignorance about the incident. PW-6 submitted charge sheet after completion of 

the investigation after arrest of accused Nur Bakta Sk u/s 376/448 IPC. PW-7 is 

the MO of the case and as per her evidence Hymen was torn but clinical test not 

consisted with recent sexual intercourse/assault on patient. PW-1 is a married 

lady so her hymen is torn. Her evidence together with medical evidence not 

pointed any ingredients of rape and therefore penal provision of section 376 

I.P.C. not attracted. 

20. During cross examination of the PW-1 she stated she went to her 

parental house on 02-02-14, her husband took her to Rangia brick field where he 

worked and she stayed for 10/12 days and she had dispute with her husband( 

accused’s son) while staying at Rangia brick field, thereafter she directly went to 

her father house. She stated her parent’s house is about 10/12 km from her 

husband’s house and accused who is her father in law lived with his whole family 

members. She deposed in cross, she divorced her husband accused’s son and 

married second time and leading her conjugal life with her second husband. 

21. On scrutiny of the Ext-1, it is seen that PW-1 did not made a single 

statement in her complaint Ext-1 that after one week of her marriage , accused 

who is her father in law approached her, stated abusive language and after few 

days of all these incident, accused one day while she was taking rest put his 

hand on her breast several times, thereafter one day he went to see her taking 

bath told her that he wanted to marry her. It is seen from her evidence and her 

statement that she made different statement at different point of time. Thus, her 

evidence does not inspire any confidence. Her cross shown that from 2-02-14 

she was living at her parent’s house and prior to it she was living at Rangia with 

her husband so concurrence of incident  on 02-02-14 at her matrimonial home at 

Jogirmahal not at all believable piece of evidence. Her evidence further pointed 

she had dispute with her husband and her first husband was accused’s son. She 
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deposed she divorced her first husband and married 2nd time and live with her 

2nd husband and leading her conjugal life with her 2nd husband. The cross 

examination of PW-1 clearly pointed matrimonial discord of PW-1 with her first 

husband. Her ejahar does not shown any of the fact she stated before the court 

and thereby makes her piece of evidence un believable and evidence of PW-1 

does not bring any ingredient of section 375 I.P.C. against the accused Nur Bakta 

Sk.    

22. Thus, coupled with the above discussions, I have come to my judicious 

finding that prosecution totally to bring home charge u/s 376 of I.P.C against the 

accused person Nur Bakta Sk. and he is acquitted from the charge of section 376 

of I.P.C and is set at liberty. 

23. Bail bond of accused persons will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

24. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

25. Given under hand and seal of this Court on this 03rd day of April, 2018 at 

Bilasipara. 

 

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Complainant/victim.  

PW-2 Mojibar Rahman,  

PW-3 Mala Bibi,  

PW-4 Aminur Islam,  

PW-5 Mostt. Nasirbhan Bibi,  

PW-6 SI (UB) Bitu Marme,  

PW-7 Dr. Anjumanara Ahmed.  

 

PROSECUTION EXHIBIT:- 

  Ext-1 Complaint petition,  

Ext-2 Statement of victim recorded u/s 164 Cr.P.C  

Ext-3 Charge sheet,  

Ext-4 Medical report,  

Ext-5 Clinical report 

 

DEFENCE WITNESS :- NIL  

DEFENCE EXHIBITS :- NIL 

COURT EXHIBITS :- NIL 

COURT WITNESS :- NIL 

 

 

 

 

                                                                  (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 


